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GERMAN INVASION OF DENMARK AND NORWAY 
Statement by the President 


[Released to the press by the White House April 13] 

Force and military aggression are once more 
on the march against small nations, in this in- 
stance through the invasion of Denmark and 
Norway. These two nations have won and main- 
tained during a period of many generations the 
respect and regard not. only of the American 
people, but of all peoples, because of their ob- 
servance of the highest standards of national 
and international conduct. 


The Government of the United States has on 
the occasion of recent invasions strongly ex- 
pressed its disapprobation of such unlawful ex- 
ercise of force. It here reiterates, with un- 
diminished emphasis, its point of view as ex- 
pressed on those occasions. If civilization is to 
survive, the rights of the smaller nations to in- 
dependence, to their territorial integrity, and to 
the unimpeded opportunity for self-government 
must be respected by their more powerful 
neighbors. 


Statement by the Secretary of State 


[Released to the press April 9] 

I think we are all aware by this time of the 
extension to another area of the military activ- 
ities that have been going on in Europe since 
September. This Government is observing very 
closely and diligently all of the new develop- 
ments and as nearly as possible ascertaining 
their nature and significance. It is likewise pro- 
ceeding with the same diligence and accuracy 
it has exercised since September in applying our 
neutrality and combat-area law and other 


pertinent policies to the European military 
situation. 

I would not undertake now to speak conclu- 
sively about the extent and nature of any steps 
that may be called for relating to the extension 
of the combat area or other provisions of our 
neutrality law, or proclamations declaring cer- 
tain additional or new areas in a state of war. 
We are assembling as rapidly as possible all of 
the facts and circumstances pertaining to these 
two phases as well as all other aspects of this 
new military situation. 


Reports From American Foreign Service Officers in Denmark and Norway 


[Released to the press April 9] 

The American Minister to Norway, Mrs. 
Florence Jaffray Harriman, telegraphed the 
State Department the morning of April 9 that 


the Foreign Minister has informed her that the 
Norwegians have fired on four German warships 
coming up Oslo Fjord and that Norway is at 
war with Germany. In response to a request 
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by the British Minister to Norway, the Ameri- 
can Legation at Oslo has been authorized to 
take over British interests in Norway in case he 
has to evacuate. 


[Released to the press April 9] 

In a telegram received by the State Depart- 
ment at 8 a. m., eastern standard time, Minister 
Harriman reported as follows: 


“Norwegian Government left for Hamar, 
three hours inland from Oslo, at 7 a.m. I am 
proceeding there by motor with other heads of 
missions. All Foreign Service Officers remain- 
ing in Oslo. At request of British and French 
Ministers this Legation has taken over British 
and French interests. Oslo is quiet. Foreign 
Office states that Norwegian forces are resisting 
the German advance.” 


Mr. Raymond E. Cox, First Secretary of Le- 
gation at Oslo, Norway, reported to the Depart- 
ment at 11 a. m., Norwegian time: 


“Minister Harriman left 10 a. m. for Hamar. 
Wives and children of Foreign Service Officers 
have left Oslo for inland. German aeroplanes 
have been circling over city during last two 
hours. The Norwegian anti-aircraft batteries 
have been active. So far as Legation knows, no 
bombing has occurred.” 


First Secretary Cox, in a telegram to the De- 
partment which was despatched from Oslo at 
noon (Norwegian time), reported that the 
Royal family was believed to have accompanied 
the Government; that the British, French, and 
Danish Ministers were requested to follow the 
Government to Hamar; that the Swedes were 
representing Norwegian interests in Berlin; 
that Oslo continues quiet with the streets filled 
with people leaving the city, and that German 
planes were not at that time over the city. 


[Released to the press April 9) 

The American Chargé in Berlin, Mr. Alex- 
ander C. Kirk, reported to the Department 
April 9 at 11 a. m. (Berlin time) that a special 
communiqué of the German Army High Com- 
mand had just been read on the Berlin radio. 
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The special communiqué stated that the Ger- 
man Army since early that morning “had taken 
over the protection of Denmark and Norway, 
that all branches of the German armed forces 
were being employed, that landings had been 
made and extensive mine barrages laid.” 

Mr. Kirk also reported that the Embassy 
was unable to communicate with the American 
Legation at Copenhagen, Denmark. 

The Department of State received on ‘April 
9 the following telegram, which is self-explana- 
tory: 

“Osto, April 9, 1940—3 p. m. 
[Received April 9—11 a. m.] 
“SECRETARY OF STATE, 
Washington. 
“RusH 

“From Cox: Foreign Office states that Ger- 
man Ministry at 1 p. m. informed it that Ger- 
many had no intention to violate territorial in- 
tegrity and political independence of Norway 
now or in future and advised not to resist. Its 
information from Norwegian .. .” 


(Please note from New York—at end of 
this page Oslo operator Norway said “Fly 
raid have to run away”. He stopped send- 
ing. Rest of message will follow as soon 
as received. ) 
Unsigned 
{Released to the press April 9] 

The Department of State has received official 
information from Copenhagen to the effect that 
that city is being patrolled by German soldiers 
and that the city is quiet. 

The American Minister to Denmark, Mr. Ray 
Atherton, has been requested by the British 
Minister to Denmark to assume charge of Brit- 
ish interests. The Department has authorized 
him to do so. 

[Released to the press April 10] 

The American Minister to Denmark in a 
communication received the afternoon of April 
10 from Copenhagen by way of Berlin, reported 
that he and the members of the Legation staff 
were well, that he had assumed charge of the 
British and French interests in Denmark, and 
that the situation in the city seemed normal. 
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APRIL 13, 1940 


[Released to the press April 11] 

The American Minister to Norway reported 
to the Department of State last night, April 
10, from an interior point in Norway. Mrs. 
Harriman accompanied the Norwegian Govern- 
ment when that Government evacuated Oslo 
and Hamar and is remaining near that Gov- 
ernment. She has had difficulty in communi- 
cating with Oslo and cannot telegraph Wash- 
ington directly. She therefore telephoned the 
American Legation at Stockholm. 

Mr. Raymond E. Cox, First Secretary of the 
American Legation at Oslo, Norway, reported 
to the Department of State at 9 p. m. (Nor- 
wegian time) last night that the American Le- 
gation had arranged for the departure at 8 
p. m. last night (Norwegian time) by rail to 
Stockholm of members of the British Legation 
and Consulate staff, including their families, 
totaling 18 people, and 1 member of the French 
Legation staff. 

The last previous telegram from Mr. Cox was 
received at the Department of State at 11 a. m., 
April 9. There was a period between April 9 
and April] 10 of 18 hours during which Mr. Cox 
filed a dozen telegrams to the Department of 
State which have not yet reached Washington. 

Last night, April 10, the American Embassy 
at Berlin spoke with a member of the Ameri- 
ean Legation at Oslo and was informed that 
so far as the Legation at Oslo knows, all the 
Americans at that place are well. 

The American Minister to Denmark reported 
to the Department last night that the city is 
continuing calm and that all American citizens 
are safe and well. He has assumed charge of 
French and British interests in Denmark and 
states that the personnel of the British and 
French Legations are expected to be evacuated 
through Holland by rail within the next few 
days. Telegrams previously filed by Mr. Ather- 
ton have not yet reached the Department. 


[Released to the press April 12] 

The American Minister to Norway was in 
telephonic communication with the American 
Minister to Sweden, Mr. Frederick A. Sterling, 
late yesterday afternoon. She said that she 
was remaining with the Norwegian Govern- 
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ment. She was unable to telephone or telegraph 
Oslo. In relaying this information, Minister 
Sterling informed the Department that Maj. 
Frank B. Hayne, Military Attaché, and Capt. 
Robert M. Losey, Assistant Military Attaché 
and Military Attaché for Air, had reported to 
the Legation at Stockholm yesterday. Mr. 
Sterling advised Captain Losey to report to 
Mrs. Harriman in Norway immediately. 

Major Hayne and Captain Losey have until 
now been in Finland. 


[Released to the press April 12] 

The American Minister to Norway reported 
to the Department of State tonight, April 12, 
through the American Minister to Sweden. 
Mrs. Harriman telephoned the Legation at 
Stockholm at 4:30 p. m. (Stockholm time) 
from the town of Holjes just within Swedish 
territory. Following is a résumé of her tele- 
phone conversation with Minister Sterling as 
reported by the latter to the Department: 


Mrs. Harriman reported that she had been 
on the outskirts of Elverum when it was 
bombed. She had gone there with the Nor- 
wegian Government. She had stayed out of 
town a little way. The Government had moved 
the night before last to Nybergsund. She was 
in contact with the Foreign Minister of Nor- 
way yesterday afternoon at 3 p. m. He had 
told her to come to Nybergsund if she could get 
there. The only route was through Elverum 
but the Germans were bombing that town, so 
she could not get through last night to Ny- 
bergsund. She went to a farmhouse, where she 
spent last night. 

This morning, with the help of the farmer, 
Mrs. Harriman, together with Miss Lindgren, 
who is her private secretary, her maid, and 
chauffeur, got through the Elverum barricades 
and reached Holjes. Thereafter air bombing 
destroyed the whole town of Elverum except 
the church and Red Cross hospital. There were 
50 casualties among the civilian population at 
Elverum. 

The hotel in Nybergsund where the King and 
Government were in conference was bombed 
and completely destroyed after they had left 
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the building. The King and Government had 
escaped by going out into the woods. Mrs. Har- 
riman does not know where they are now but 
hopes to return to join the Government in Nor- 
way tomorrow. 


[Released to the press April 13] 

The American Minister to Norway reported 
again to the Department of State through the 
American Minister to Sweden. Mrs. Harriman 
talked with Minister Sterling by telephone at 11 
a. m., April 13. She reported that Captain 
Losey had joined her at Holjes at 3 o’clock the 
morning of April 13. 

Minister Sterling asked Mrs. Harriman con- 
cerning her health, particularly because of ru- 
mors which have been in circulation that she 
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was not well. Mrs. Harriman said, “I have 
never been better in my life.” Mr. Sterling said 
that she sounded very cheerful and full of 
energy. 

[Released to the press April 13] 

The Secretary of State on April 13 sent the 
following communication to the American Min- 
ister to Norway: 

“TI am greatly relieved to learn that you and 
your party are safe and in good health. I con- 
gratulate you on the courage, energy and 
efficiency with which you are performing your 
duties under such trying and dangerous condi- 
tions. It is in the best traditions of our diplo- 
matic service.” 


American Personnel at Diplomatic and Consular Estalishments in Norway, Denmark, 
and Sweden 


[Released to the press April 9] 

Following is the American personnel in the 
American diplomatic and consular establish- 
ments in Norway: 


Osto 
Legation: 
Mrs. Florence Jaffray Harriman, Minister, 
of Washington, D. C. 
Raymond E. Cox, First Secretary, of New 
ork City. 
Thormod O. Klath, Commercial Attaché, of 
Sioux City, Iowa. 
Joseph A. St. Onge, Clerk, of Bremerton, 
Wash. 
Marie Thoresen, Clerk, of Minneapolis, Minn. 
Irja E. Lindgren, Clerk, of Hibbing, Minn. 
spa Thoresen, Messenger, of Minneapolis, 
inn. 


Consulate General: 


Austin R. Preston, Consul, of Buffalo, N. Y. 

Easton T. Kelsey, Vice Consul, of Ann Arbor, 
Mich. 

Brigg A. Perkins, Vice Consul—Clerk, of 
Berkeley, Calif. 

Ragnhild Dunker, Clerk, of Boston, Mass. 

Mrs. Ethel B. Fjelle, Clerk, of Minneapolis, 
Minn. 

2} _ Johansen, Clerk, of Brooklyn, 


BERGEN 
Consulate: 
Maurice P. Dunlap, Consul, of St. Paul, 
Minn. 
Arnlioth G. Heltberg, Vice Consul—Clerk, 
of Oakland, Calif. 


[Released to the press April 9] 

Following is the American personnel in the 
American diplomatic and consular establish- 
ments in Denmark and Sweden: 


CorENHAGEN 
Legation: 
Ray Atherton, Minister, of Chicago, Il. 
Mahlon Fay Perkins, Counselor, of Berkeley, 
Calif. 
Julian B. Foster, Commercial Attaché, of 
University, Ala. 
Thomas C, Smith, Clerk, of North Lubbock, 
Tex. 
Anna Ostergaard, Clerk, of St. Paul, Minn. 
Dorothy D. Dunham, Clerk, of Cincinnati, 
Ohio. 
Edna M. Hage, Clerk, of New York City. 
Consulate General; 
Lucien Memminger, Consul General, of 
Charleston, S. C. 
Elizabeth Humes, Consul, of Memphis, Tenn. 
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Jule B. Smith, Consul, of Fort Worth, Tex. 

R. Borden Reams, Consul, of Luthersburg, 
Pa. 

J. Stanford Edwards, Vice Consul—Clerk, 
of Brooklyn, N. Y. 

Catherine Anderson, Clerk, of Chicago, Tl. 

Mrs. Maggie I. Carlson, Clerk, of Chicago, 
Ill. 

John A. Lehrs, Clerk, of Maryland (no city 
given), 

SrockH0LM 


Legation: 
— A. Sterling, Minister, of Seymour, 
ex. 

Hallett Johnson, Counselor (and Consul Gen- 
eral), of South Orange, N. J. 

Winthrop S. Greene, Second Secretary, of 
Worcester, Mass. 

Douglas Jenkins, Jr., Third Secretary, of 
Charleston, S. C. 

George C. Howard, Commercial Attaché, of 
Washington, D. C. 

Elsa Jonn, Clerk, of New York (no city 
named). 

Emma Messing, Clerk, of Indianapolis, Ind. 

Carroll W. Holmes, Clerk, of Philadelphia, 
Pa. 

Sigrid Johnson, Clerk, of Seattle, Wash. 

Ethel Elmore Moline, Clerk, of Thief River 
Falls, Minn. 

Richard Birchman, Messenger, of New York 
City. 

Consulate General: 

Hallett Johnson, Consul General (and Coun- 
selor), of South Orange, N.J.  * 

Lynn W. Franklin, Consul, of Bethesda, Md. 

Fritz A. M. Alfsen, Vice Consul, of Brook- 


lyn, N. Y. 
William P. Snow, Vice Consul, of Bangor, 
Maine. 


Harold Carlson, Vice Consul—Clerk, of Chi- 
cago, Ill. 
Frithjof C. Sigmond, Vice Consul—Clerk, of 
Oregon (no city named). 
Mrs. Helen L. Hagstrom, Clerk, of Brooklyn, 
N. Y. 
Herman Lindstrom, Clerk, of Trenton, N. J. 
Florence Olive Anderson, Clerk, of Quincy, 
Mass. 
Vivian Borgstrom, Messenger, of New York 
City. 
GdrEBorG 
Consulate: 
William W. Corcoran, Consul, of Springfield, 
Mass. 








377 


Stanley R. Lawson, Vice Consul—Clerk, of 
New York City. 

as L. Pohlman, Clerk, of Buffalo, 
2 


Facilities for Evacuation of Americans 
From Scandinavia 


[Released to the press April 11] 

In view of the dangers attending passenger 
transportation through northern waters, it has 
been decided that Americans desiring return 
from the Scandinavian countries must proceed 
south to embark from Mediterranean ports. 
Passports may therefore be validated only for 
such travel for Americans desiring to return to 
the United States. Arrangements for passages 
on the Scantic Line freighters Flying Fish and 
Mormacsea have been canceled, and the vessels 
are entirely at the disposition of the line. The 
vessels may carry no American passengers but 
may complete their voyages and return to the 
United States with crews without validation of 
passports for American members thereof, under 
provisions of additional regulations issued pur- 
suant to the President’s neutrality proclama- 
tion of April 10 redefining the combat area. 


Departure of American Vessels From 
Norwegian Ports 


[Released to the press April 13] 

The Secretary of State last night instructed 
the American Embassies at Berlin and London 
and the American Legation at Oslo to please no- 
tify the Governments to which they are accred- 
ited to the following effect : 

The following ships of American registry, the 
Flying Fish and Charles R. McCormick, are re- 
ported to be at Bergen, Norway, and the Mor- 
macsea is reported to be at Trondheim. The 
Mormacsea is partially unladen and ready to 
sail. The Flying Fish is partially unladen and 
is probably ready to sail. Owners and char- 
terers report the Charles R. McCormick arrived 
Bergen, April 8, fully laden, destined to Bergen 
and Narvik. Her present. position not reported. 
All three ships are liable to leave the ports in 
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which they may now lie for return voyage to 
United States. En route they will fly the United 
States flag and have the flag conspicuously 
painted on their sides and at night will proceed 
fully lighted. The Government of the United 
States expects that every assistance will be given 
each of these vessels to proceed safely through 
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mine fields and that they will not, be molested 
in any way by any belligerent naval unit. 

As far as possible official notification will be 
given to the governmental agencies in control of 
the ports before their departure. The time of 
departure has been left entirely to the discretion 
of each captain. 


++4++4+4+4 


PROCLAMATION DEFINING COMBAT AREA 


[Released to the press April 10] 
DEFINITION oF A ComBaT AREA 


BY THE PRESIDENT OF THE UNITED STATES OF 
AMERICA 


A Proclamation 


Wuereas section 3 of the joint resolution of 
Congress approved November 4, 1939, provides 
as follows: 


“(a) Whenever the President shall have is- 
sued a proclamation under the authority of sec- 
tion 1 (a), and he shall thereafter find that the 
protection of citizens of the United States so 
requires, he shall, by proclamation, define com- 
bat areas, and thereafter it shall be unlawful, 
except under such rules and regulations as may 
be prescribed, for any citizen of the United 
States or any American vessel to proceed into 
or through any such combat area. The combat 
areas so defined may be made to apply to sur- 
face vessels or aircraft, or both. 

“(b) In case of the violation of any of the 
provisions of this section by any American ves- 
sel, or any owner or officer thereof, such vessel, 
owner, or officer shall be fined not more than 
$50,000 or imprisoned for not more than five 
years, or both. Should the owner of such vessel 
be a corporation, organization, or association, 
each officer or director participating in the vio- 
lation shall be liable to the penalty hereinabove 


prescribed. In case of the violation of this sec- 
tion by any citizen traveling as a passenger, 
such passenger may be fined not more than 
$10,000 or imprisoned for not more than two 
years, or both. 

“(c) The President may from time to time 
modify or extend any proclamation issued 
under the authority of this section, and when 
the conditions which shall have caused him to 
issue any such proclamation shall have ceased 
to exist he shall revoke such proclamation and 
the provisions of this section shall thereupon 
cease to apply, except as to offenses committed 
prior to such revocation.” 


Anp WHEREAS it is further provided by sec- 
tion 13 of the said joint resolution that 


“The President may, from time to time, pro- 


mulgate such rules and regulations, not incon- 
sistent with law as may be necessary and proper 
to carry out any of the provisions of this joint 
resolution; and he may exercise any power or 
authority conferred on him by this joint reso- 
lution through such officer or officers, or agency 
or agencies, as he shall direct.” 


Anp wuereas on November 4, 1939, I issued a 
proclamation in accordance with the provision 
of law quoted above defining a combat area. 


See the Bulletin of November 4, 1989 (Vol. I, No. 
19), pp. 454-455. 
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Now, THEREFORE, I, Frankurn D. Roosevetr, 
President of the United States of America, 
acting under and by virtue of the authority 
conferred on me by section 3 of the joint reso- 
lution of Congress approved November 4, 1939, 
do hereby find that the protection of citizens of 
the United States requires that there be an 
extension of the combat area defined in my 
proclamation of November 4, 1939, through or 
into which extended combat area it shall be 
unlawful, except under such rules and regula- 
tions as may be prescribed, for any citizen of 
the United States or any American vessel, 
whether a surface vessel or an aircraft, to 
proceed. 

Anp I do hereby define the extended combat 
area as follows: 


All the navigable waters within the limits set 
forth hereafter. 

Beginning at the intersection of the North 
Coast of Spain with the meridian of 2°45’ 
longitude west of Greenwich; 

hence due north to a point in 43°54’ north 
latitude; 

Thence by a rhumb line to a point in 45° 
north latitude, 20° west longitude; 

Thence due north to 58° north latitude; 

Thence by a rhumb line to a point in 76°30’ 
north latitude, 16°35’ east longitude ; 

Thence by a rhumb line to a point in 70° 
north latitude, 44° east longitude ; 

Thence due south to the mainlarid of the 
Union of Soviet Socialist Republics ; 

Thence along the coastline of the Union of 
Soviet Socialist Republics, Finland, Norway, 
Sweden, the Baltic Sea and dependent waters 
thereof, Germany, Denmark, the Netherlands, 
Belgium, France, and Spain to the point of 
beginning. 

Anp I do hereby enjoin upon all officers of 
the United States, charged with the execution 
of the laws thereof, the utmost diligence in pre- 
venting violations of the said joint resolution 
and in bringing to trial and punishment any 
offenders against the same. 
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Anp I do hereby delegate to the Secretary of 
State the power to exercise any power or au- 
thority conferred on me by the said joint reso- 
lution as made effective by this my proclama- 
tion issued thereunder, which is not specifically 
delegated by Executive order to some other 
officer or agency of this Government, and the 
power to promulgate such rules and regulations 
not inconsistent with law as may be necessary 
and proper to carry out any of its provisions. 

IN WITNESS WHEREOF, I have hereunto set my 
hand and caused the Seal of the United States 
of America to be affixed. 

Done at the City of Washington this tenth 

day of April, in the year of our Lord 

[sEAL] nineteen hundred and forty, and of 

the Independence of the United 
States of America the one hundred and sixty- 
fourth. 
Frankun D. Rooseverr 

By the President: 

CorpeLtt Hutt 
Secretary of State. 
[No. 8389] 


+++ 


REGULATION RELATING TO TRAVEL 
IN COMBAT AREA 


On April 10 the Secretary of State issued 
regulations relating to travel into or through 
the combat area defined in the President’s proc- 
lamation No. 8389, of April 10, 1940. The 
signed text of these regulations, as codified in 
accordance with the requirements of the Fed- 
eral Register and the Code of Federal Regula- 
tions, appears in the Federal Register for April 
12, 1940 (Vol. 5, No. 72), page 1401. 








The American Republics 





EXPROPRIATION OF AMERICAN OIL PROPERTIES BY MEXICO 
Note from the Secretary of State to the Ambassador of Mexico 


[Released to the press April 9) 

Following is the text of a note from the Sec- 
retary of State to the Ambassador of Mexico, 
Sefior Dr. Don Francisco Castillo Najera: 

“Appr, 3, 1940. 
“]XCELLENCY : 

“During the course of the past years there 
have arisen between the Government of the 
United States and the Government of Mexico 
many questions for which no friendly and fair 
solution, satisfactory to both Governments, has 
been found. Certain of these problems are of 
outstanding importance and their equitable so- 
lution would redound to the immediate benefit 
of the peoples of both of our countries. 

“Animated by the desire to find such an ad- 
justment of all of these pending matters, this 
Government proposed some two years ago an 
immediate and comprehensive study by repre- 
sentatives of the Government of the United 
States and of the Government of Mexico, for 
the purpose of preparing the way for an expe- 
ditious settlement of these controversial ques- 
tions, the just solution of which would undoubt- 
edly do much to cement the friendly relations 
between our neighboring peoples. 

“At that very moment the Government of 
Mexico by an executive decree expropriated 
large holdings of oil properties, amounting in 
value to many millions of dollars and belonging 
to American nationals, for which no payment 
has been made and for which there is no present 
prospect of payment. At various times the 
Government of Mexico has indicated its ability 
and readiness to pay. But the fact remains 
that no payments have been made. 

“The Government of the United States 
readily recognizes the right of a sovereign state 
to expropriate property for public purposes. 
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This view has been stated in a number of com- 
munications addressed to your Government 
during the past two years and in conversations 
had with you during that same period regard- 
ing the expropriation by your Government of 
property belonging to American nationals. On 
each occasion, however, it has been stated with 
equal emphasis that the right to expropriate 
property is coupled with and conditioned on 
the obligation to make adequate, effective and 
prompt compensation. The legality of an 
expropriation is in fact dependent upon the 
observance of this requirement. 

“In my note to you dated July 21, 19382 [ 
stated that the whole structure of friendly inter- 
course, of international trade and commerce, 
and many other vital and mutually desirable re- 
lations between nations, indispensable to their 
progress, rest upon respect on the part of gov- 
ernments and of peoples for each other’s rights 
under international law. I stated that the right 
of prompt and just compensation for expropri- 
ated property was a part of this structure; that 
it was a principle to which the Government of 
the United States and most governments of the 
world have emphatically subscribed, and which 
they have practiced and which must be main- 
tained. The Government of Mexico has pro- 
fessed support of this principle of law. 

“The Government of Mexico has, however, 
unfortunately, not carried this principle into 
practice. 

“Because of its conviction that until this fun- 
damental question be solved in accordance with 
the recognized principles of equity and of in- 
ternational law, there could not exist an appro- 


* See the Press Releases of July 23, 1988 (Vol. XIX, 
No, 460), pp. 50-53. 
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priate or favorable opportunity for the solu- 
tion of all of the other questions pending be- 
tween the two Governments, and which my Gov- 
ernment had been most desirous of adjusting, 
the Government of the United States has been 
prevented from proceeding with the negotia- 
tions which it had initiated. 

“On March 16, 1940 you were good enough to 
hand to me an informal memorandum * pur- 
suant to our earlier discussions of the difficul- 
ties arising out of the expropriation by your 
Government of the oil properties belonging to 
American nationals. Without undertaking to 
pass in any way upon the memorandum as a 
whole, it is important to have a clarification of 
two or three of the points raised therein. 

“It is stated (a) that ‘the Mexican Govern- 
ment judges that the right of expropriation is 
beyond discussion’, and (b) that ‘there exists 
no divergence of opinion between the Govern- 
ment of the United States and that of Mexico 
regarding the right of the Mexican State to ex- 
propriate any private property by payment of 
a just compensation, as Mexico is agreeable to 
paying such indemnity to the expropriated 
companies.’ 

“I am compelled to take exception to the 
statements that the ‘right of expropriation is 
beyond discussion’ and that ‘there exists no di- 
vergence of opinion between the Government of 
the United States and that of Mexico’ in this 
respect. 

“As above stated, in the opinion of the Gov- 
ernment of the United States the legality of an 
expropriation is contingent upon adequate, ef- 
fective and prompt compensation. 

“The difference between our two Govern- 
ments with respect to this principle lies in the 
fact that the Government of Mexico has assumed 
and continues to assume to exercise a right 
without compliance with the condition neces- 
sary to give such exercise a recognizable status 
of legality. 

“Expropriation of property by the Mexican 
Government has been taking place on a large 
scale since 1915 under the so-called agrarian 


* Not printed. 
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program. While there are now under way ef- 
forts looking to a settlement of agrarian claims 
arising since August 30, 1927, the large number 
of such claims which arose prior to that date 
and which were filed with the General Claims 
Commission under the Convention of 1923, as 
well as a very much larger group of general 
claims, some of which date back over a period of 
approximately seventy years, remain unadjudi- 
cated and not a single dollar has been realized 
by any of the owners of the properties or by 
any of the other general claimants. 
“Accordingly, it is incorrect to state that 
there is ‘no divergence of opinion between the 
Government of the United States and that of 
Mexico’ on the subject of expropriation. As 
stated in my note to you of July 21, 1938, in 
which I was discussing the expropriation of 
agrarian properties, the taking of property 
without adequate, effective and prompt com- 
pensation is not expropriation but is confisca- 
tion, and as also stated in that note, it is no 
less confiscation because there may be an ex- 
pressed intent to pay at some time in the future. 
“It is also stated in your memorandum of 
March 16 that ‘since the Governments of Mex- 
ico and of the United States have not expressed 
their respective points of view as to what should 
constitute a prompt, equitable and adequate 
indemnity to compensate the American oil com- 
panies ... it would be premature to propose 
the possibility of arbitration’, and that the 
Mexican Government feels that ‘in order to de- 
termine the amount of the indemnity, the de- 
cision of the Mexican courts should be awaited’. 
“It is difficult to imagine in what way this 
Government could have made plainer its point 
of view as to the compensation owing the Amer- 
ican petroleum companies. Our records show 
that the obligation of the Mexican Government 
to make compensation has been kept before the 
Mexican Government constantly since the tak- 
ing of the property. No stone has been left un- 
turned by this Government to bring about a 
satisfactory arrangement for compensation. 
Moreover, the statement. of your Government 
is not in the nature of things an adequate an- 
swer to the suggestion that arbitration would 
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be an appropriate method of settling the dif- 
ferences between our two countries; nor is the 
‘statement that the decision of the Mexican 
courts should be awaited by any means reas- 
suring. 

“You further indicate in your memorandum 
that your Government would be disposed to 
accept the good offices of my Government in 
order to discuss with the companies the ques- 
tion of compensation, or, in the alternative, to 
join with the United States in the designation 
of one or more experts to ‘present and discuss 
their points of view regarding the calculation 
of the value of the expropriated properties and 
regarding the form and guarantee of payment 
of the indemnity’. 

“My Government has already used its good 
offices in the promotion of discussions between 
the American companies and the Mexican Gov- 
ernment, and those discussions, as stated in your 
memorandum, came to naught. I am therefore 
unable to perceive that there would be any pur- 
pose in reverting to a procedure that has al- 
ready resulted in a complete failure, nor do I 
perceive how the designation of experts for the 
purposes stated in the memorandum would pro- 
mote a satisfactory solution of the problem. 
The designation of experts merely to ‘discuss 
their points of view’ and without authority to 
receive and consider evidence systematically 
prepared and presented, to hear arguments pro 
and contra, and to render decisions of a final 
and binding character would merely postpone 
an effective solution which has already been too 
long delayed. 

“During the last twenty-five years, one Amer- 
ican interest in Mexico after another has suf- 
fered at the hands of the Mexican Government. 
It is recognized that the Mexican Government 
is making payments on the Special Claims 
which have to do solely with damages caused 
by revolutionary disturbances between 1910 and 
1920, and has started payments for farm lands 
expropriated since August 30, 1927. But the 
Mexican Government has made no compensa- 
tion for the large number of General Claims of 
long standing which include an extensive group 
of claims for the expropriation of farm lands 
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prior to August 30, 1927. It has made no ad- 
justment either of the foreign debt or of the 
railroad debt both long in default and in both 
of which American citizens hold important in- 
vestments. Moreover, the question of the rail- 
road debt was further complicated by the expro- 
priation of the Mexican National Railways on 
June 23, 1937. Finally, on March 18, 1938, the 
Mexican Government took over American- 
owned petroleum property to the value of many 
millions of dollars, and although two years have 
elapsed, not one cent of compensation has been 
paid. 

“This treatment of American citizens, wholly 
unjustifiable under any principle of equity or 
international law, is a matter of grave concern 
to this Government. These long-standing mat- 
ters must of necessity be adjusted if the rela- 
tions between our two countries are to be 
conducted on a sound and mutually cooperative 
basis of respect and helpfulness. 

“As an important step towards placing rela- 
tions between the two countries on this basis, I 
suggest resorting to the appropriate, fair and 
honorable procedure of arbitration. Accord- 
ingly, I suggest that the two Governments agree 
(1) to submit to impartial arbitration all the 
questions involved in the oil controversy and to 
clothe a tribunal with authority not only to de- 
termine the amount to be paid to American 
nationals who have been deprived of their prop- 
erties, but also the means by which its decision 
shall be executed to make certain that adequate 
and effective compensation shall promptly be 
paid, and (2) either to submit to an umpire, as 
contemplated by the General Claims Protocol of 
1934, the unadjudicated claims falling under the 
Convention of 1923, or proceed immediately to 
the negotiation of an en bloc settlement in ac- 
cordance with that Protocol. 

“There exists at this time a complete solidar- 
ity on the part of all the American Republics 
in upholding the principle that international 
differences of a justiciable character, which it 
has not been found possible to adjust by diplo- 
macy, shall be submitted to arbitration. I 
think that the questions here involved fall 
within this category. At a period when in 
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other parts of the world there is seemingly a 
growing disregard for the established prin- 
ciples of international law and orderly proc- 
esses and an increasing tendency to substitute 
force for pacific methods of settling contro- 
versies, it is all the more desirable that the Gov- 
ernments of Mexico and the United States, firm 
in their adherence to the enlightened principles 
advanced and supported by all the American 
Republics, should signify their willingness to 
settle the differences between them mentioned 
in the preceding paragraph in the friendly 
manner indicated. 

“With the submission to arbitration of the oil 
controversy and the adjustment of the General 
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Claims matter, the two Governments would 
then be in a position to go forward at the same 
time with the negotiations interrupted by the 
oil expropriation for a general settlement of all 
other pending matters. This Government earn- 
estly urges this course, as it has consistently 
done in the past. 

“T shall be glad to learn whether your Gov- 
ernment is favorably disposed to proceed along 
these lines. 

“Accept [ete. ] 


“His Excellency 
Seftor Dr. Don Francisco 
Castitto NAJERA, 
Ambassador of Mexico.” 


CorpeLL Hui” 


++++oes 


ARBITRATION AND OTHER ASPECTS OF INTER-AMERICAN RELATIONS 
Address by Spruille Braden ‘ 


[Released to the press April 11] 

Lapigs AND GENTLEMEN: The honor I feel in 
addressing this distinguished company, assem- 
bled under the auspices of the Herald-Tribune 
Forum, is very high; and it is singularly grat- 
ifying because of my close association with the 
Inter-American Commercial Arbitration Com- 
mission from its birth about 6 years ago until 
now, when I am privileged to join with you all 
in this, the first celebration of “Arbitration 
Day.” 

The occasion is auspicious, and for their dis- 
tinguished accomplishment I warmly congratu- 
late each and all of my coworkers throughout 
the 21 American republics, who, by their intelli- 
gent and patient labors, have brought the com- 
mission so far along toward the fulfillment of 
its lofty objectives. 

In a world elsewhere tragically disrupted by 
wars and the menace of even greater strife, it is 
significant and very encouraging that the West- 


*Delivered at the New York Herald-Tribune Forum, 
New York City, April 11, 1940. Mr, Braden is the 
American Ambassador to Colombia. 


ern Hemisphere dedicates this day to the great 
work of inter-American arbitration. 

It is momentous that our neighbors to the 
south and we have slowly but surely established 
an American peace system, which now functions 
effectively with immeasurable benefits to ap- 
proximately one-quarter of a billion souls who 
dwell in the Western Hemisphere. 

The occasions—I would call them excuses— 
for international dissensions in the New World 
have been no less frequent, potent, and acute 
than in the Old. Yet within the period of in- 
dependence of these countries, there have been 
only four major inter-American wars, whereas 
Europe in this same time has been torn, racked, 
and thrown into confusion and despair by one 
conflict after the other. 

It is claimed that on this hemisphere we easily 
can keep the peace because of our great, unoc- 
cupied land expanses, our wealth of raw mate- 
rials, and our freedom from overpopulation or 
any need for colonies. These claims are spe- 
cious. The four major American wars, and for 
that matter probably most of our other inter- 
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national dissensions, have been caused by ter- 
ritorial differences. For the rest, as Norman 
Angell, in his Nobel prize winning book, The 
Great Illusion, has convincingly demonstrated— 
and it must be apparent to every sound think- 
ing man or woman—wealth is the result of a 
process and not merely the possession of raw 
materials; the most populated areas frequently 
are the most prosperous and contented ; and the 
real problem of modern economy is not a dis- 
tressing shortage of basic materials, necessary 
for living in times of peace, but rather disloca- 
tions of productive processes; and, finally, cit- 
ing Great Britain as the most successful col- 
onizer, possessing, as it does, one-fifth of the 
earth’s surface and a quarter of its population, 
Angell concludes that colonies really benefit 
the parent nation neither in emigration nor in 
trade. 

In presenting these considerations, I do not, 
in the slightest degree, deprecate the many 
sound principles and methods of the Old World, 
from which so much of our culture is derived. 
On the contrary, civilized peoples everywhere, 
if not misdirected and if guided by reason 
rather than emotion, desire security and tran- 
quillity and abhor war just as ardently as do 
the people of this hemisphere. 

What then is the new element or catalytic 
agent that has created and sustains the new- 
born American peace system? It is that our 
peoples have so ingrained a passion for collec- 
tive and individual] freedom as will not will- 
ingly brook for long selfish appetites of an un- 
principled leader nor accept the untruths of 
pernicious and poisonous propaganda. Our 
yearning for peace and the brotherhood of man 
may not be denied to us. These 21 republics, 
in the crucible of their international relation- 
ships, have fused together such ingredients as 
good faith, tolerance, collaboration, and the will 
for liberty and democracy. Hence, just as an 
atom of oxygen added to two of hydrogen re- 
sults in a totally dissimilar and far more essen- 
tial substance, so these ingredients do combine 
sympathetically to form an indispensable sys- 
tem, which, by happy inspiration, is called the 
“good neighbor policy.” 
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A fundamental of that policy is the pacific 
adjustment of all disputes, large and small, 
since many disputes, apparently inconsequen- 
tial, if not stopped at their beginnings can, like 
the virus of some dread disease, spread to dan- 
gerous and even destructive proportions. 
Therefore, arbitration, which has so generally 
proven a most valuable and efficient instrument, 
is now commonly accepted and employed 
throughout the Americas. Its principles re- 
peatedly have been analyzed and advanced in 
pan-American conferences since the one called 
at Panama by Simon Bolivar in 1826. Three 
of the southern republics, in their constitutions, 
provide for the arbitration of international 
disputes before recourse may be had to arms. 

Arbitration provisions form an essential part 
in the imposing series of multilateral agree- 
ments which implement the American peace 
system. They are included in most of the more 
important bilateral treaties between many of 
the countries, as, for instance, the Treaty of 
Nonaggression, Conciliation, Arbitration, and 
Judicial Settlement solemnly concluded by 
Colombia and Venezuela on December 16, 1989. 
They have played a role in many of the negoti- 
ated settlements of inter-American differences 
in recent times, such as those of the Chaco and 
Tacna-Arica. 

The arbitration of political dissensions 
among countries of the New World furnishes 
a long record of constructive accomplishment, 
measurable in terms of the human lives saved 
and of happiness created. That record, in 
spite of some faults and mistakes that have ap- 
peared, amply justifies the policies we have pur- 
sued and warrants their continuance with 
improvements and corrections as we go along, 
for our common benefit and for the example we 
give to the world, so constantly growing 
smaller. 

Less spectacular and less immediately dan- 
gerous than discords between governments are 
those arising between persons, firms, and cor- 
porations of our different countries. Neverthe- 
less, it would be unwise and even perilous, 
perhaps, to neglect their accommodation, since 
they too can grow to serious proportions, and 
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in any case they may spawn resentments and 
animosities which prejudice the broader re- 
lations and friendships between our peoples. 
This latter contingency becomes increasingly 
possible in our day, when international affairs 
are so closely tied to commerce, finance, and 
economics. Therefore, sincere and serious ef- 
forts looking to the solution of business dissen- 
sions and misunderstandings among our peoples 
are necessary to that mutual prosperity, good 
will, respect, and trust between nations that we 
so ardently desire. 

For its successful endeavors in this field of 
arbitration, the Inter-American Commercial 
Arbitration Commission merits our hearty 
thanks and applause for what they already 
have achieved and our own best wishes for their 
progress continuously toward even higher and 
broader planes of action. 

Created by the Seventh International Con- 
ference of American States at Montevideo, 
Uruguay, in 1933, the Commission lists among 
its members distinguished men of large experi- 
ence and responsibility drafted from each 
American republic. Arbitral panels have been 
named in every American country. Quite com- 
plete and effective regulations and an arbitral 
clause have been worked out and tested by prac- 
tical application in a great number of cases. 
Legislation making arbitral decisions, enforce- 
able has been adopted in Colombia and either 
already exists or is on the way in the other 
American republics. The cooperation of bar 
associations and law schools has been enlisted, 
and there is now functioning on this continent 
a system of commercial arbitration which, with- 
out publicity but with speed in a friendly at- 
mosphere and at low cost, is settling trade dis- 
putes which otherwise would be impossible of 
adjustment because of the impediment of differ- 
ing languages, customs, court jurisdictions, and 
the geographical remoteness of the contenders. 
Thus is the peace organization of America 
further integrated and strengthened. 

The procedure of international arbitration 
requires that there be: (1) Agreements to arbi- 
trate; (2) selections of impartial and com- 
petent persons or commissions to serve; (3) 
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opportunities for the parties to be heard; (4) 
just decisions; and (5) adherence by all con- 
cerned to the international law of civilized na- 
tions. These essentials, under the multilateral 
pacts of the American peace system, are fully 
implemented and are closely linked to the 
processes of mediation and conciliation. Thus, 
clearly, for the operation of our design for 
pacific adjustment of disputes, there must exist 
observance of treaties, integrity by the parties 
and of the arbitrators, cooperation between the 
three, and with a spirit of tolerance, respect 
for law and a renouncement of violent acts or 
gestures. 

The degree in which these requirements are 
accepted and binding on this hemisphere is, in 
itself, a measure of the vitality and sincerity 
of our inter-American relations. This subject 
therefore warrants more detailed consideration. 

My experience with arbitration, in both the 
political and commercial fields, has taught, 
among other valuable lessons, that there are at 
least two sides to every question; and that even 
when justice appears to be all on the side of 
A, nevertheless, B may, in entire good faith, 
be convinced that the right or much of it is 
with him. There are few cases of nations, in- 
dividuals, or causes in conflict where one side 
or the other may be adjudged as all white or 
all black. When from a distance, either may 
appear to be grey, actually they are a combina- 
tion of white and of black. Their true colors 
only show clearly upon close examination by 
an impartial observer. 

In this connection, I recall a conversation I 
had while serving as a mediator in the settle- 
ment of the Chaco War between Bolivia and 
Paraguay. The President of one of the ex- 
belligerent states expounded to me his country’s 
juridical thesis and inquired if I was convinced. 
I replied that I probably would have been had 
I not also heard the other party’s case. As a 
result, I concluded for myself that as both sides 
seemed to be right when taken separately, each 
might be measurably wrong when weighed in 
the balance. The President laughed, acknow!l- 
edged the weaknesses in his pleading, and by 
pointing to deficiencies in his opponent’s cause, 
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proved that neither was all white or all black. 
With such frank recognitions, the contenders 
finally, after more than 3 years of intensive ne- 
gotiations, made and signed a peace treaty that 
has proved mutually satisfactory and enduring. 

When differences arise with our neighbors, 
it will be well for us all to keep in mind the 
black and white rule, not to leap to critical or 
emotional conclusions, and not to injure both 
them and ourselves by substituting prejudice 
and animosity for comprehension and friend- 
ship. 

There is no finer press than that of the 
United States. I personally have been greatly 
aided in my work for international peace by 
the newspapers and press associations. They 
have brought to us with speed and detail crucial 
information from far and wide. It is unrea- 
sonable to expect from them the entire history 
and background of every event, and they them- 
selves expect their readers, before passing judg- 
ment, carefully and independently, so far as 
possible, to learn and understand the ante- 
cedents and the facets of the many problems 
they undertake to solve. 

This is not the easy course to follow. It 
entails the labor of investigation and the exer- 
cise of discrimination and tolerance. Genuine 
tolerance in public matters requires uncommon 
strength of mind, character, and purpose be- 
cause the impetuous will misrepresent and de- 
nounce measured forbearance as spinelessness. 
Underlying facts are not readily obtainable, 
and there are altogether too few authoritative 
books in English on the lands, lives, and his- 
tories of our Central and South American 
neighbors. Far too often the authors sacrifice 
accuracy, breadth and depth of view, and sym- 
pathetic understanding of the peoples they 
write about in order to feature the spectacular, 
and with patronizing disparagement if not defi- 
nitely unjust animadversions they demonstrate 
utter incomprehension or an unexplainable mis- 
interpretation. 

Our friends in those countries do not relish, 
any more than would we under like circum- 
stances, these objectionable and superficial 
disquisitions. In fact, as amply corroborated 
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by editorial comment in the other American 
republics, some of these works, apparently pub- 
lished only with an eye to sales appeal, def- 
initely hinder the progress of our friendly 
relations. 

I, also, would ask my fellow citizens who 
travel southward to put themselves in their 
neighbor’s shoes, to be objective, to look for 
the white, make allowance for the black, and 
not to call the tout ensemble grey. True, they 
will find poverty, inexperience, and other fail- 
ings that exist throughout the world. In this 
connection, I would recall an eminent student of 
social matters and a keen observer, who, having 
visited the slums of two South American 
capitals, remarked to me: “Conditions here 
are almost as bad as some in our own cities.” 

That our good-neighbor states have demon- 
strated good faith toward each other in their 
observance of treaties and their adherence to 
international law may be illustrated by the 
following : 

Eight years ago Colombia and Peru stopped 
a war at its inception through mediation and 
conciliation. 

Chile, by similar procedures and through 
arbitration, adjusted its long-standing dispute 
with Peru. 

Argentina and Chile recently agreed to sub- 
mit to arbitration their territorial differences 
over the Beagle Canal Islands. 

Colombia and Panama, in 1938, permanently 


and pacifically settled a troublesome frontier 
dispute. 


The cruel and ferocious Chaco war between 
Paraguay and Bolivia thus was brought to an 
end in June 1935. It was then declared that 
there was neither victor nor vanquished. There- 
after, as a result of more than 3 years of 
patient and intensive negotiations by the ex- 
belligerents and the six mediatory sister 
republics, a Treaty of Peace, Friendship, and 
Boundaries was consummated on July 21, 1938. 
That treaty, signed by both parties and by the 
mediators and under the moral guaranty and 
auspices of the latter, is just. It has given 
singular security against another war. It pro- 
vided for the arbitration of a limited zone, and 
the arbitral award was promptly announced 
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and accepted without reservation by the former 
contenders. 

As examples of good faith, it should be noted 
that several times during the protracted Chaco 
deliberations either one side or the other as- 
sented to interpretations which were contrary 
to their own understandings of the governing 
pacts and of international law. This they did 
in order to avoid even the implicit charge of 
evasion. 

In each of these instances, the nations in- 
volved, entirely renouncing the slightest vestige 
of rancor or revenge, have now become warm 
and lasting friends. 

Thus, with rectitude and tolerance, do our 
associates in the American peace system com- 
port themselves in respect to their major in- 
ternational duties and obligations. 

There are those, however, who hold that 
these governments have not been so meticulous 
in their handling of less vital but still very 
important commercial or financial undertak- 
ings. Admittedly there have been such cases, 
but most often there is right and wrong on both 
sides. Moreover, allowance must be made for 
the overwhelming pressure of the world-wide 
economic distortion and confusion of the last 
decade. But I should also say that some of 
these problems would have been solved with 
mutual satisfaction had they been approached 
more tactfully and skillfully. Here again I 
urge that all the factors, in each instance, be 
carefully explored and mustered before con- 
demnation be made. 

It is opportune to affirm that fewer obstruc- 
tions, embarrassments, and losses would be en- 
countered in our businesses in and with other 
countries of this hemisphere if the managers 
of those enterprises, who are on the ground, 
who know in detail local conditions, person- 
alities, and psychology, who are intimately 
acquainted with the local details and personali- 
ties, and who have wide contacts, were entrusted 
with commensurate authority and correspond- 
ing accountability. If these representatives 
are incompetent, they should be replaced ; if not, 
they should be given more power respecting 
large as well as small decisions. Matters of 
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broad policy, of course, must be set by the home 
executives and directorates who, however, 
should keep in mind that some of them may 
have too little knowledge of the problems in- 
volved and too narrow an understanding of the 
nature of the peoples with whom their corpo- 
rations have to deal. Furthermore, circum- 
stances arise which make quick determinations 
and action imperative. Serious consequences 
may ensue from delays, brief though they may 
be. The static of remote control may ruin a 
transaction and cause lasting damage to a given 
enterprise as well as to other American 
interests. 

Of late years there has been improvement in 
such particulars, but yet not enough. Too fre- 
quently a foreign government or other entity 
is blamed for misunderstandings, whereas, in 
reality, the fault may be ours or due to uncon- 
trollable circumstances. Numerous exaspera- 
tions and recriminations would be averted if 
more workable procedures were followed and if 
competent representatives abroad were not un- 
duly interfered with or misdirected from head- 
quarters. 

In this connection, it also should be noted 
that the arbitrary and arrogant “go-getter” 
who often succeeds in the United States will not 
do so well elsewhere as will the resourceful, 
patient gentleman, whose efficiency and de- 
termination are in no wise diminished because 
of his easier patience, courtesy, and timing. 
Neither will the corner-cutting adventurer 
prosper in these neighboring lands. The 
American administrators of firms operating in 
Central and South America require, in addi- 
tion to the characteristics making for success 
at home, such additional qualifications as flu- 
ency in Spanish or Portuguese, an ability to 
get along in and with different conditions and 
methods, and a poise and tact not generally 
necessary here. They must form sincere friend- 
ships and quite intimate associations socially 
and otherwise with the nationals where they 
work. From this there will result mutual 
esteem and confidence. I am happy to say that 
by and large the caliber of the managers of 
American businesses in foreign fields is high, 
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and they generally merit the confidence of their 
principals. 

To the properly trained and equipped youth 
of America, I say, “Go south young man,” but 
I also admonish him to learn and abide by local 
customs, rigidly obey the letter and the spirit of 
the laws, and in every other way, at work or in 
society, to lean backward in his purpose to com- 
port himself not merely correctly but with true 
civic responsibility and respect for his tempo- 
rarily adopted home. If he cannot do these 
things, he will be less welcome by his fellow 
citizens abroad than by his hosts. 

Formerly collaboration between governments 
was largely restricted to military alliances; co- 
operation such as in the Postal Unions; agree- 
ments to control drug and obnoxious commerce 
in general and shipping, lighthouse, radio, and 
other regulations. But a new and most im- 
portant measure, unanimously accepted by the 
21 American republics, is that if their peace be 
menaced they “shall consult together for the 
purpose of finding and adopting methods of 
peaceful cooperation.” This procedure under 
test has proven flexible, expeditious, and ef- 
ficacious. It was employed to unique ad- 
vantage at the Conference of Foreign Ministers, 
held in Panama last October, and it has already 
become a valuable instrument in American 
diplomacy. 

Similarly, and to a great extent as a result 
of our reciprocal trade agreements, which were 
so wisely extended last week, economic coop- 
eration has been developed along mutually bene- 
ficial lines. A two-way flow of commerce has 
been created where previously, for several years, 
relatively little or none existed. To say more 
on this topic to a New York audience is, per- 
haps, inappropriate, since it is peculiarly true 
of this metropolis that its arteries of shipping, 
commerce, industry, and finance would soon 
atrophy if unnourished by the life blood of 
foreign trade. 

Effective collaboration has, at long last, been 
initiated on cultural matters. At the Main- 
tenance of Peace Conference in Buenos Aires, 
there was approved a convention providing for 
the interchange, with governmental assistance, 


DEPARTMENT OF STATE BULLETIN 


of professors and students between the several 
American republics. This is a highly construc- 
tive move, which will increasingly ease the way 
for further cooperation in the fostering of wider 
understanding and augmentation of friend- 
ships between our respective citizens. I have 
yet to see a South American who has lived and 
studied here, nor one of my compatriots who 
similarly has gone to a university in Argentina, 
Chile, Colombia, or in some other neighboring 
republic who has not become an enthusiastic 
admirer of the nation where he lived and 
studied. 

Mutually beneficial trade is a great solidifier 
of nations, but the development of cultural 
relations is no less effective. The newly created 
Division of Cultural Relations in the State De- 
partment will assist substantially in this en- 
deavor, but the ultimate success of our trenchant 
initiative to promote cultural relations rests on 
unofficial organizations and individuals; espe- 
cially is this so in the United States, where 
education and related matters are under mu- 
nicipal or private direction. 

In this awful moment of world travail, from 
which each and every one of us will suffer, it is 
timely and entirely beneficial to repeat the 
definition of the good-neighbor policy. 


“The neighbor who resolutely respects him- 
self and, because he does so, respects the rights 
of others, the neighbor who respects his obli- 
gations and respects the sanctity of his agree- 
ments in and with a world of neighbors.” 


Seven years have passed since President 
Roosevelt uttered those words. The principles 
he then enunciated have been tested by war, 
intrigue, and darkest depression and yet they 
synthesize—as truly today as when they were 
first said—the spirit of cooperation and com- 
munity of interest which characterize these 
New World nations. In fact, the most captious 
critics have raised but one stricture; that the 
good-neighbor policy is one-sided because, they 
would insinuate, we alone have given but re- 
ceived nothing in return. Apparently they 
would have us barter our friendship, hawk the 
integrity of our foreign policy, and put a price 
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tag on the Golden Rule! Their animadver- 
sions are as false as they are harmful. As ex- 
amples they cite isolated cases on which judg- 
ment cannot be passed, because the books are 
not yet closed. Fortunately, these critics are 
few in number and the good-neighbor policy, 
wholeheartedly endorsed by the vast majority 
of our citizens, is a fundament of our present 
and future conduct in international affairs. 

The underlying ideal and virtue of this 
policy is that it is and will be a living program 
replete with solid accomplishment and that it 
rests on the principles of liberty and democ- 
racy. It promotes reciprocal sympathy and 
fellowship between equals, each of whom, how- 
ever confident of himself, allows for the short- 
comings of others and with dignity respects the 
other’s rights and person, proclaims his virtues, 
and, with head erect, declares to all the world 
the staunch friendship which binds them 
together. 

It is on such bases that we desire to treat with 
all other American nations; more specifically, 
it is thus that I, as the Ambassador of the 
United States to Colombia, endeavor to deal 
with the Government and people of that great 
republic. The courteous and warm hospitality 
and the sincere spirit of cooperation with which 
my fellow citizens and I are received there 
testify to the wholeheartedness of the good- 
neighbor policy as practiced in Colombia. I 
need only cite the informed and inspiring mes- 
sage delivered by that true statesman, Presi- 
dent Santos, to the Colombian Congress last 
July when he laid down a policy of inter-Amer- 
ican solidarity and friendship for the United 
States. Furthermore, in this address, he mo- 
mentously declared that no attack on the Pan- 
ama Canal would ever be permitted to be 
launched from Colombian soil. 

Such a forthright affirmation, freely given by 
this great leader of a sovereign state, proves 
the advances already made, confirms the happy 
relations now prevailing, and is full of promise 
for the future. All of us should be proud to 
have such a friend and to be honored by his 
confidence. 
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Ladies and gentlemen, the limited time at my 
disposal prevents my submission to you of a 
more detailed exposition or my touching on 
other phases of the subjects we are met to con- 
sider. 

I trust, however, that this summary account 
may confirm to you the very important signifi- 
cance of Arbitration Day and the high desira- 
bility of its enthusiastic celebration throughout 
this hemisphere. On the foundation of genuine 
achievement, already laid, there must be con- 
tinued, with ever-greater acceleration, the con- 
struction of an edifice of lasting peace and 
popular prosperity, designed and woven by 
these sister republics for their advance to- 
gether. The cornerstone of that structure is 
collaboration, mediation, conciliation, and arbi- 
tration; its framework, stronger than steel, is 
made of a tolerance, reciprocal respect, and un- 
derstanding closely tied to law and compliance 
with the pledged word. 

A building made of these materials will en- 
dure, and I firmly believe that the development 
of the American peace system marks the be- 
ginning of a new and happier epoch in the 
evolutionary progress of humanity. 


+++ 


FIRST INTER-AMERICAN CONGRESS 
ON INDIAN LIFE 


[Released to the press April 8] 

This Government has accepted the invitation 
of the Mexican Government to participate in 
the First Inter-American Congress on Indian 
Life, which will be held at Patzcuaro, Michoa- 
cin, Mexico, from April 14 to 24, 1940. The 
Congress is being convened pursuant to resolu- 
tions of the Seventh and Eighth International 
Conferences of American States. The purpose 
of the Congress is the interchange of informa- 
tion and opinions concerning the protection of 
the indigenous peoples, and the meeting will 
consider questions in regard to their education, 
medical care, housing, biology, and economic 
and social problems, 








390 


The President has approved the designation 
of the following persons as the delegation to 
the Congress : 


The Honorable Elmer Thomas, United States 
Senator from Oklahoma, chairman of the 
delegation 

The Honorable Oscar Chapman, Assistant Sec- 
retary of the Interior, vice chairman of the 
delegation 

Mr. Pierre de L. Boal, Counselor of the Ameri- 
can Embassy, Mexico City 

Mr. John Collier, Commissioner of Indian Af- 
fairs, Department of the Interior 

Mr. Morris L. Cooke, former Administrator, 
Rural Electrification Administration, Phila- 
delphia, Pa. 

Dr. John A. Cooper, Catholic University of 
America, Washington, D. C. 

Mr. M. W. Stirling, Chief, Bureau of American 
Ethnology, Smithsonian Institution 

Mr. Huston Thompson, former Chairman, Fed- 
eral Trade Commission, Washington, D. C. 
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Mr. M. L. Wilson, Director, Extension Service, 
Department of Agriculture 

Mr. Robert G. McGregor, American Consul, 
Mexico City, secretary of the delegation. 


+++ 


DEATH OF THE WIFE OF THE 
PRESIDENT OF ARGENTINA 


[Released to the press April 9] 

Following is a translation of a message sent 
to President Roosevelt by the President of 
Argentina, Roberto M. Ortiz: 


“Buenos AIRES, 
April 6, 1940. 
“THE PRESIDENT. 

“I warmly thank Your Excellency and dis- 
tinguished wife for the sentiments of grief 
which you express to me thus associating your- 
selves with my great sorrow. 

Roserto M. Ortiz” 





STATEMENT BY THE PRESIDENT ON THE EXTENSION OF THE TRADE 
AGREEMENTS ACT 


[Released to the press by the White House April 12] 

Following is a statement made by the Presi- 
dent after signing the joint resolution of Con- 
gress extending the Trade Agreements Act for 
3 years: 

“The action of the Congress in continuing the 
operation of the trade-agreements program is 
expressive of the determination on the part of 
our people to retain unimpaired, for the next 3 
years, this powerful instrument for promoting 
our national economic well-being and for 
strengthening the foundations of stable peace. 

“T was very glad that, in the course of ex- 
tended hearings and exhaustive debate, the 
Congress subjected to a most thorough exami- 
nation the objectives and the underlying prin- 


ciples of the program, the results of its opera- 
tion over nearly 6 years, and the procedures 
used to achieve these results. The facts brought 
out by that searching scrutiny should leave no 
room for doubt in the mind of any fair-minded 
person that the trade-agreements program has 
brought demonstrable benefits to our Nation as 
a whole and to every interest directly con- 
cerned and has not inflicted injury on any group 
of producers. 

“What was particularly striking was that, in 
the absence of any proof of actual injury, much 
of the opposition seemed to be based on unwar- 
ranted fears as to what might happen in the 
future. There is nothing more destructive of 
public welfare than the conjuring up of ground- 
less fears for the sole purpose of discrediting a 











AP 


col 
att 


TI 


[Re 


the 
of 

of 

pri. 
lish 
fou 
wh: 
tari 


cha 
to | 
put 


bal: 
mel 
cor 
mer 


“7 
mee! 
Scie 

















APRIL 13, 1940 


constructive policy which is invulnerable to 
attack on any legitimate basis. 

“The record of the trade-agreements program. 
is in large measure the result of the procedure 
which has been employed. It cannot be too 
strongly emphasized that the formulation and 
negotiation of the agreements, down to the 
smallest details, involves the cooperative effort 
of the Secretaries of State, Agriculture, Com- 
merce, and the Treasury, and of responsible 
officials of their respective departments, as well 
as of the United States Tariff Commission and, 
as occasion warrants, of other appropriate 
agencies of the Government. Each of these 
agencies contributes its specialized knowledge 
and judgment to the work. For example, all 
questions relating to agriculture are passed 
upon by the Department of Agriculture. Hear- 
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ings before the Committee for Reciprocity 
Information afford an opportunity for all in- 
terested parties to present their views, which 
are given the most careful consideration. 

“Under this procedure, all recommendations 
made to me with regard to trade agreements 
represent the collective judgment of all agencies 
of the Government concerned with any phase of 
the matter, based upon most painstaking study 
of all pertinent information. I have never 
known an example of more effective collabora- 
tion among the various divisions of the Govern- 
ment and between the Government and the 
general public for the good of the entire Nation. 

“Needless to say, this procedure which has 
worked so well in the past should be continued 
in the future.” 


+++ eet 


THE RECIPROCAL TRADE AGREEMENTS AS AN EVOLUTION IN TARIFF 
POLICY 


Address by Assistant Secretary Grady ° 


[Released to the press April 11] 

The reciprocal-trade-agreements program of 
the United States is now approaching the end 
of its sixth year of existence. In this period 
of administration its basic characteristics and 
principles have become well defined and estab- 
lished. All of its essential elements are to be 
found in principles, methods, and procedures 
which individually have characterized our 
tariff making at one time or another, and it may 
be of some interest’ to note the nonpartisan 
character of these precedents in that they are 
to be found in legislation enacted under Re- 
publican as well as Democratic administrations. 

In the combination of these elements into a 
balanced, coherent, and rational tariff and com- 
mercial policy, however, as has been ac- 
complished through the reciprocal-trade-agree- 
ments program, they have attained a new sig- 


* Delivered at the morning session of the semiannual 
meeting (sixtieth year) of the Academy of Political 
Science, New York City, April 11, 1940. 


nificance which reflects a new development in 
our national consciousness. 

The trade-agreements program was inaugu- 
rated in 1934 by an amendment to the Tariff 
Act of 1930, for an initial period of 3 years and 
has twice been extended for similar periods. 
This amendment, known as the Trade Agree- 
ments Act, authorizes the President to enter 
into trade agreements with foreign govern- 
ments with a view to obtaining improved mar- 
ket opportunities abroad for American products 
and pursuant thereto to proclaim modifications 
in our own rates of import duty, or other im- 
port restrictions, on foreign goods entering our 
markets. It provides, furthermore, that duties 
or restrictions proclaimed pursuant to such 
agreements shall apply to imports of the speci- 
fied products, not only from the country with 
which the agreement is concluded, but also from 
all other countries which do not discriminate 
against American trade. It also requires that 
public notice shall be given of intention to nego- 
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tiate a trade agreement in order that interested 
persons may have opportunity to present their 
views; and that, before concluding trade agree- 
ments, information and advice shall be sought 
from the Tariff Commission, the Departments 
of State, Agriculture, and Commerce and from 
all other appropriate sources. 

The foregoing sets forth very briefly the 
substance of the basic elements on which this 
program is founded. Each of them would in 
more complete presentation require qualifica- 
tion and amplification, but in the following we 
may see the six essential phases of this com- 
mercial policy, namely : 

1. Reciprocity ; 

2. The most-favored-nation principle of 

equality of treatment ; 

3. Tariff-bargaining procedure; 

4. Delegation of authority by Congress; 

5. Receipt and consideration of the views of 

private interests ; 

6. Formulation of proposals on the basis of 

expert research and analysis. 


Reciprocity as a factor in tariff making con- 
sists in the granting of favorable or improved 
customs treatment of foreign products in re- 
turn for similar treatment by foreign countries 
of domestic products. It was under the Re- 
publican tariff acts of 1890 and 1897 that the 
principle of reciprocity first appeared in our 
tariff history. Two different procedures were 
involved in these acts. With reference to a 
small list of specified, noncompetitive imports, 
the terms of reciprocity were definitely pre- 
scribed by law and might be put into effect by 
the President without further action by Con- 
gress. A number of reciprocity agreements 
were entered into with foreign governments 
under provisions of this nature. However, the 
scope of trade covered thereby was very narrow 
and the benefits resulting therefrom corre- 
spondingly limited. 

In respect of other imports, including those 
of a competitive nature, the provisions for rec- 
iprocity contained in the act of 1897 did not 
prescribe specifically, except for certain limits, 
the treatment to be accorded but did require 
that action taken by the President thereunder 
be subject to congressional approval and Senate 
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ratification. Although a number of reciprocity 
agreements were concluded under these pro- 
visions, none obtained Senate ratification, and 
none therefore ever came into effect. 

The failure of this reciprocity to achieve 
notable success under a regime of aggressive 
protectionism may be readily understood if we 
contrast the principle of reciprocity with the 
cost-of-production principle which was later 
explicitly adopted as the basis of Republican 
high-tariff policy. Reciprocity is a trade-pro- 
moting principle; it secures increased opportu- 
nities for export trade by providing reciprocal 
opportunities for import trade. Under the 
cost-of-production principle, the stated func- 
tion of import duties is to equalize the differ- 
ences between production costs at home and 
abroad, and thereby to offset advantages of 
foreign producers over domestic producers in 
selling in the domestic market. 

Differences in costs and prices constitute, of 
course, the fundamental basis of trade. The 
fact that American costs of producing many 
agricultural, mining, and manufactured prod- 
ucts are lower than foreign costs accounts for 
the existence of our export trade. A principle 
which envisages the international equalization 
of production costs may lead to the most ex- 
treme type of protectionism, and, if followed 
with logical thoroughness in application to all 
commodities, it would result in a virtual break- 
down of our foreign trade. In actual practice, 
however, it has not been followed with such 
consistent thoroughness. 

In application the principle may be qualified 
by restricting it to duties on so-called competi- 
tive products. This apparently clear-cut dis- 
tinction becomes more ideological than real, 
however, when the task of classifying the actual 
commodities of trade into competitive and non- 
competitive is essayed. There are some prod- 
ucts, including especially certain raw materials, 
with respect to which the imposition or increase 
of duties would be strenuously opposed by the 
industries requiring them, even though in some 
cases such industries may enjoy tariff protection 
for their finished products. There are, as a 
matter of fact, relatively few articles which 
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could not be produced in this country, or at 
least domestic substitutes found for them, if 
the import duties are sufficiently high. 

Our import duties are high enough in some 
instances to permit the growth of certain hot- 
house fruits and vegetables for sale in the home 
market during the “off season,” and imports 
during that season of naturally grown prod- 
ucts from warmer countries are, of course, re- 
garded as competitive with those of the Ameri- 
can hot-house industry. Import duties on 
bananas have been advocated, not to encourage 
banana growing in the United States, but to 
discourage the eating of bananas by Americans 
in order that they might eat more apples. 

The truth is that the significance of the dis- 
tinction between “competitive” and “noncom- 
petitive” products depends, in application, upon 
the degree and directness or indirectness of com- 
petition which is taken as a criterion, and this 
is not easily defined as a general principle. In 
fact, it is in some cases perhaps not too far 
from the truth to conclude that the real dis- 
tinction, as applied under high-tariff policies, is 
little more than a segregation of products for 
which there is no strong interest demanding 
protection, or for which the opposition to pro- 
tection or increased protection is strong enough 
to prevent it. 

The limits to which tariff protection can be 
carried under a so-called equalizing of cost-of- 
production policy, even distinguishing competi- 
tive and noncompetitive products, are vague 
and indefinite and appear to be determined not 
by considerations of what is good for the Nation 
as a whole but by the energy and political influ- 
ence of individual interests. In circumstances 
in which an effort is made to pursue a program 
of reciprocity in conjunction with an aggres- 
sive tariff policy, to which the principle of cost 
equalization gives rise, reciprocity is relegated 
to a restricted and relatively unimportant field 
of operation. It may be pursued only in re- 
spect of so-called noncompetitive imports. In 
other words, it is limited to a field in respect of 
which there is no effective demand for the exist- 
ence of tariff protection or in respect of which 
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the extension of such protection is strongly 
opposed by domestic interests. Foreign coun- 
tries are not likely to provide substantially in- 
creased export opportunities for our products 
in return for a promise from us not to raise bar- 
riers which it would be to no one’s interest to 
raise, 

On the other hand, the principle of recipro- 
cal-tariff adjustment provides a much broader 
and sounder basis for protection of American 
production and trade than that which rests on 
the basis of excessive tariffs framed only from 
the point of view of the individual domestic 
interests demanding protection. In addition to 
providing for the protection and expansion of 
foreign markets for American products, it en- 
visages also reasonable protection of the home 
market for home producers. In the determina- 
tion of what is reasonable in this respect, it is 
possible to take into account under reciprocity 
not only the problems of the high-cost indus- 
tries but also those of other industries, together 
with the general interests of the nation as a 
whole. All of these aspects are taken into full 
account in the adjustments of import duties 
effected under the present reciprocity program 
of the Government. 

Another element of the trade-agreements pro- 
gram is the reciprocal and unconditional most- 
favored-nation principle, under which we 
extend to, and receive from, other countries 
automatically and unconditionally customs 
treatment which is no less favorable than that 
accorded to the most-favored-nation. In other 
words, it provides that each country shall grant 
the other treatment as favorable as that granted 
to any third country with respect to each of its 
products. 

The most-favored-nation principle is neces- 
sary in order that the benefits obtained under 
reciprocity may be safeguarded and preserved. 
Suppose, for example, we obtain in an agree- 
ment a reduction in a foreign country’s duty on, 
say, lard from 50 percent ad valorem to 25 per- 
cent ad valorem. If, after our agreement is 
concluded, the foreign country should make 
an agreement with a third country and reduce 
the rate to 10 percent, while we continued to 
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pay our contractual rate of 25 percent, the 
value of the concession would be destroyed be- 
cause our competitors would take the market. 
Most-favored-nation assurances prevent this by 
requiring that the rate of 10 percent be immedi- 
ately extended to us. Thus, the most-favored- 
nation clause prevents the concessions we ob- 
tain from being undermined by the extension of 
greater concessions to our competitors which are 
withheld from us. 

Not only is provision made in trade agree- 
ments for reciprocal most-favored-nation treat- 
ment in respect of trade between the United 
States and the other countries with which 
agreements are concluded, but also the Trade 
Agreements Act requires that the concessions 
granted to these countries under reciprocity 
agreements be extended to third countries which 
do not discriminate against our trade; any other 
course would impel nonagreement countries to 
resort to retaliatory discriminations against us 
and thus contribute to the process of discrimina- 
tion and retaliation which constitutes a large 
measure of the international commercial break- 
down of recent years. 

The provision for unconditional most-fay- 
ored-nation treatment under the trade-agree- 
ments program does not represent a departure 
from the established practice in our interna- 
tional commercial relations. The principle was 
formally adopted in 1923 during the Harding 
administration. This principle is, moreover, 
one phase of the basic concept upon which our 
trading policies are founded. George Wash- 
ington, in his Farewell Address, advocated 
equality of treatment toward all nations. He 
said : 

“Harmony, liberal intercourse with all na- 
tions are recommended by policy, humanity, 
and interest. But even our commercial policy 
should hold an equal and impartial hand, nei- 
ther seeking nor granting exclusive favors or 
preferences; consulting the natural course of 
things; diffusing and diversifying by gentle 
means the streams of commerce, but forcing 
nothing.” 
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In order to use our tariff-bargaining power to 
the greatest advantage under the most-favored- 
nation principle, it has been our general prac- 
tice to grant to another country in a trade 
agreement concessions on those products of 
which that country is the chief or an important 
supplier in our import trade. A concession on 
an imported product ordinarily means more 
to the major supplier of that product than to 
any other supplier and therefore usually repre- 
sents the most effective use of our bargaining 
power with respect to the commodity in ques- 
tion. Not even the chief-supplier rule is alto- 
gether new. A precedent for it may be found 
in the Republican Tariff Acts of 1922 and 1930. 
The “flexible provisions” of those acts require 
that the differences in costs at home and abroad 
shall be determined with reference to the pro- 
duction costs of the chief competing country or 
chief supplier. 

A system of reciprocity might be conducted 
on the basis of a detailed specification by Con- 
gress of the precise treatment to be conceded 
in reciprocity agreements. This was done, as I 
have stated, in certain reciprocity provisions of 
the Tariff Acts of 1890 and 1897. Such pro- 
cedure, however, seriously limits the degree and 
flexibility of action and therefore the extent of 
benefit to be secured for our exports, since it 
restricts the extent of adjustment to the other 
country’s needs and desires which may be ef- 
fected by negotiations. 

The more satisfactory procedure is that of 
tariff bargaining, whereby, within the limits 
authorized by law, the concessions to be granted 
the other country are fixed in the process of 
negotiation, in accordance with that country’s 
needs and desires and in consideration for the 
reciprocal concessions obtained from that coun- 
try. This makes possible the most flexible and 
effective use of our bargaining power, maintain- 
ing on the one hand due regard for the posi- 
tion of domestic protected interests by avoiding 
any concessions involving tariff reductions more 
extensive than the circumstances justify but 
permitting the actual concessions to be formu- 
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lated in the light of what the other country 
is most willing to pay for. 

Tariff bargaining is, of course, not new in our 
tariff policy. It was provided for in the 
reciprocity provisions of the Tariff Act of 1897, 
pertaining to imported products not specified, 
including competitive imports. Since the re- 
sults of bargaining under those provisions were 
subject to congressional approval and since such 
approval was not obtained in the case of a 
single agreement, the benefits to be derived by 
this method were never realized. 

Under our system of political institutions and 
procedure, a limited but adequate measure of 
congressional delegation to the Executive of 
authority to make tariff adjustments is a prac- 
tical essential to a successful working policy of 
tariff reciprocity. The alternative, the re- 
quirement of subsequent congressional approval 
of agreements reached, has been shown by ex- 
perience not to be practicable and effective. 

The delegation of authority to adjust tariff 
rates within prescribed limits and by prescribed 
procedure does, however, involve important con- 
siderations which have lately been receiving 
much attention. Under the Constitution, the 
President conducts negotiations with foreign 
governments, whereas the formulation of tariff 
policy is a legislative matter. The bridging of 
this division of powers between the iegislative 
and Executive branches of the Government is 
effected in the Trade Agreements Act by Con- 
gress delegating to the President authority to 
adjust rates of import duty, within prescribed 
limits and in accordance with prescribed prin- 
ciples, and invoking the power of the Presi- 
dent to enter into international agreements in 
connection with the exercise of this delegated 
authority. The question of constitutionality 
which has been raised with reference to the 
Trade Agreements Act involves the congres- 
sional delegation of authority to adjust tariff 
rates, 

Congressional delegation of authority to fix 
tariff rates is not new. It is provided for in 
the flexible tariff provisions of the Republican 
Tariff Acts of 1922 and 1930 and has been up- 
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held by the Supreme Court of the United 
States. With reference to this question in the 
case of Hampton Co. v. U. S., Mr. Chief Justice 
Taft said: 

“If Congress shall lay down by legislative 
act an intelligible principle to which the per- 
son or body authorized to fix such rates is di- 
rected to conform, such legislative action 
is not a forbidden delegation of legislative 
power.” 


In its report of March 8, 1940, recommending 
the passage of the joint resolution to extend 
the Trade Agreements Act for another 3-year 
period, the Committee on Finance of the Senate 
stated : 


“The limitations and policies prescribed in 
the Trade Agreements Act constitute an ‘intel- 
ligible principle’ or standard for the guidance 
of the Executive which is in no degree less pre- 
cise than the standards contained in the ‘flexible 
provisions’ of the Tariff Acts of 1922 and 1930, 
and the prior reciprocity statutory authoriza- 
tions, all of which have been sustained by the 
courts.” 


The procedure provided for in the Trade 
Agreements Act for effecting tariff adjustments 
is in accordance with long-established practices 
of democratic government. As in the case of 
the fixing of tariff rates by legislation or by 
executive proclamation under the “flexible tar- 
iff provisions” of the law, an opportunity is 
given to all interested persons to present their 
views before any action is taken. 

Moreover, in view of the growing complexity 
of our economy and the highly intricate and 
technical problems involved in tariff changes, 
the provision under the trade-agreements pro- 
cedure for expert study and analysis in the 
formulation of detailed recommendations is of 
high importance. Such expert study and as- 
sistance has, of course, been available in the 
present Tariff Commission since its establish- 
ment in 1917 under a Democratic administra- 
tion. Somewhat similar organizations had 
been established before that time under Re- 
publican administrations. In 1882 Congress 
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passed an act: for the appointment of a tariff 
commission. A tariff board was also provided 
for in 1909. 

The Trade Agreements Act provides, how- 
ever, that before any agreement is concluded, 
information and advice shall be sought not only 
from the Tariff Commission but also from the 
Departments of State, Agriculture, and Com- 
merce and from other appropriate sources. 
The technical problems of the tariff lying 
within the purview of the Tariff Commission 
constitute only one group of problems involved 
in tariff adjustments under the principle of 
reciprocity. There are also many other types 
of problems requiring consideration, such as 
those involving export trade, foreign commer- 
cial policies, international relations, and re- 
lationships between various industries and 
branches of our economy. An interdepartmen- 
tal trade-agreements organization, composed 
of representatives of the various departments 
and agencies of the Government concerned in 
such problems was established to carry out the 
work of the trade-agreements program. Ma- 
chinery has been established for making readily 
available to this organization information, ad- 
vice, and technical assistance from Government 
sources and information and views from pri- 
vate interests, in order that all may be brought 
to bear in a coordinated and expert fashion on 
the problems arising for consideration. The 
need and provision for such guidance testify to 
the broad basis of national interest on which 
this program rests. 

The trade-agreements program seeks, of 
course, to reduce excessive rates of duty on im- 
ports into this country. This is not the first 
time, however, that such a purpose has been 
pursued in our tariff history. It has been fol- 
lowed under previous Democratic administra- 
tions, which have traditionally been opposed to 
excessive tariff protection. 

A great development has occurred in our na- 
tional economic complexion since the founding 
of this Republic, and tariff making has become 
a very intricate and complex matter since the 
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enactment of the first Tariff Act of July 4, 
1789. Congress has found rate fixing an in- 
creasingly difficult task and has introduced into 
tariff making over a period of years a number 
of elements to improve and facilitate the work. 
The writing of tariff schedules has, however, 
become far too unwieldy and technical for Con- 
gress to undertake. 

Concern for the preservation of democratic 
processes under the complexities of modern 
industrialism has compelled increasing recog- 
nition by legislatures of the necessity of con- 
centrating their attention more and more upon 
the problem of determining general policy and 
the establishment of broad rules of guidance 
for its execution. The details of administration 
are necessarily left to the executive branches 
of government. The effective operation of the 
trade-agreements program has been established 
on a practical evolution of this principle. 

I have pointed out that none of the essential 
elements involved in the principles, method, and 
procedure of tariff making under the trade- 
agreements program is new. Reciprocity itself 
is an old principle. The selection of other ele- 
ments which in combination with it form the 
trade-agreements program was made with a 
view to giving the fullest effect possible to 
the principle of reciprocity. However, the 
combination of these various elements repre- 
sents a new development in our tariff history. 
Congress has provided in the law principles 
and procedure for adjusting tariff rates within 
specified limits, but the technical work of fixing 
specific rates in accordance with these direc- 
tions is turned over to the Executive branch of 
the Government. Since the Executive, in the 
exercise of his authority, is required to follow 
the provisions of the law, logrolling and sec- 
tional pressure are no longer determining 
factors in rate fixing. 

By the so-called flexible tariff provisions of 
1922 and 1930, based upon the Republican cost- 
of-production principle, it was hoped to ac- 
complish such an objective, but, owing in large 
measure to the defective nature of this principle, 
the effective scope of these provisions has in 
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practice been extremely limited. According to 
Thomas Walker Page, former Chairman of the 
Tariff Commission, “The conclusion cannot be 
escaped that it is rarely possible to ascertain 
accurately the differences in cost of production 
at home and abroad.” Experience has shown 
that the cost-of-production findings cannot be 
completed short of months, sometimes a year. 
During the 8 years in which the act of 1922 
was in force, out of several thousands of items 
in the tariff schedules, only 36 tariff adjust- 
ments were made and only 62 have been made 
under the “flexible provisions” of the act of 
1930. Under the trade-agreements program, 
however, the means which has been found for 
freeing tariff making from the influence of tariff 
lobbies has actually been applied in a broad field 
of operation. 

While this achievement represents a marked 
advance in tariff making, its great significance 
lies in the circumstances out of which this 
change grew. This country has at last come 
to recognize that tariff making is not solely a 
matter of domestic policy but involves our rela- 
tions with the rest of the world. We came to 
realize from the shock of the depression of 
1930-1932 that the world is economically inter- 
dependent, that our prosperity is dependent on 
the prosperity of other countries and on reason- 
able opportunities for mutually profitable 
international trade, and, finally, that peace, as 
well as prosperity, can exist only on a sound 
basis of international cooperation. Apprecia- 
tion of the fact that tariff making affects our 
national livelihood and political security has 
raised it to a place of utmost importance in 
the minds of serious-thinking Americans, and 
accounts for the establishment of the trade- 
agreements program. In view of its new use 
under that program as an instrument for co- 
ordinating our national and foreign policies 
for the attainment of prosperity and world 
peace, tariff making must not again be per- 
mitted to serve as a plaything of politics. 
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PROPOSED TRANSFER OF DOMINICAN 
CUSTOMS RECEIVERSHIP TO DE- 
PARTMENT OF STATE 


The following is an excerpt from the mes- 
sage of the President of the United States to 
the Congress, April 11, 1940, transmitting Re- 
organization Plan No. IV, which provides for a 
number of interdepartmental reorganizations: 


“Department of State—The Dominican Cus- 
toms Receivership is transferred to the Depart- 
ment of State from the Division of Territories 
and Island Possessions in the Department of the 
Interior. The State Department is the most 
appropriate agency to supervise this activity 
which involves relations with a foreign 
government.” 


The following is quoted from Reorganization 


Plan No. IV: 


“DEPARTMENT OF STATE 

“Section 1. 7ransfer of Dominican Customs 
Receivership.—The functions of the Division of 
Territories and Island Possessions in the De- 
partment of the Interior relating to the 
Dominican Customs Receivership are trans- 
ferred to the Department of State and shall 
be administered by the Secretary of State or 
under his direction and supervision by such 
agency in the Department of State as he shall 
designate.” 


Fourth Plan on Government Reorganization: Message 
from the President of the United States transmitting 
Reorganization Plan No. IV which provides for a num- 
ber of interdepartmental reorganizations (April 11, 
1940) [including transfer of Dominican Customs Re- 
ceivership to supervision of Department of State]. 
(H. Doe. 692, 76th Cong., 3d sess.) 10 pp. 5¢. 
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Compiled by the Treaty Division 


ARBITRATION AND JUDICIAL 
SETTLEMENT 


Permanent Court of Arbitration 


United States of America 


The Secretary General of the Permanent 
Court of Arbitration has informed the powers 
signatory to the Convention for the Pacific Set- 
tlement of International Disputes that the 
United States of America has renewed the ap- 
pointment of Prof. Manley O. Hudson as a 
member of the Permanent Court of Arbi- 
tration. 


Colombia 

According to a communication from the 
Secretary General of the Permanent Court of 
Arbitration dated February 21, 1940, the Co- 
lombian Government has appointed Mr. Dario 
Echandia, Doctor of Laws; Mr. Roberto Urdan- 
eta-Arbelaez, Doctor of Laws; and Mr. Rai- 
mundo Rivas, Doctor of Laws, as members of 
the Permanent Court of Arbitration. 


Denmark 

According to a letter from the Secretary Gen- 
eral of the Permanent Court of Arbitration 
dated February 1, 1940, the Danish Government. 
has renewed the appointment of Mr. Herluf 
Zahle as a member of the Court. 


Switzerland 

A letter from the Secretary General of the 
Permanent Court of Arbitration dated Feb- 
ruary 26, 1940, announces the death of Prof. 
Walter Burckhardt, a member of the Court 
designated by the Swiss Confederation. 
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Permanent Court of International Justice 
Greece 

According to a circular letter from the 
League of Nations dated March 5, 1940, the in- 
strument of ratification of the declaration of the 
renewal of the acceptance by the Greek Gov- 
ernment of the Optional Clause of the Statute 
of the Permanent Court of International Jus- 
tice,° was deposited with the Secretariat on 
February 20, 1940. 


RESTRICTION OF WAR 


Convention Relating to the Treatment of 
Prisoners of War (Treaty Series No. 846) 


France 

In conformity with the provisions of article 
85 of the Convention Relating to the Treatment 
of Prisoners of War, signed at Geneva on 
July 27, 1929, the Swiss Minister at Washington 
transmitted to the Secretary of State with a 
note dated March 19, 1940, a copy of the regu- 
lations concerning prisoners of war which were 
issued on November 6, 1939, by the French 
Ministry of National Defense and War. 


COMMERCE 


Trade Agreements Act 


A statement by the President regarding the 
extension of the Trade Agreements Act by 
Congress appears in this Bulletin under the 
heading “Commercial Policy.” 


® See the Bulletin of October 21, 19389 (Vol. I, No. 17), 
p. 422. 
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POSTAL 
Universal Postal Convention of 1939 


By a note dated April 6, 1940, the Swiss 
Minister at Washington informed the Secretary 
of State that by a note dated March 2, 1940, 
the British Legation at Bern notified the Gov- 
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ernment of the Swiss Confederation, in accord- 
ance with paragraph 1, article 9, of the Uni- 
versal Postal Convention signed at Buenos Aires 
on May 23, 1939, that the acceptance of the said 
convention by Australia includes the territories 
of Papua and Norfolk Island, as well as the 
mandated territories of New Guinea and Nauru. 
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